






























































   

Excelerate Energy L.L.C. 1330 Lake Robbins Drive Suite 270The Woodlands, Texas 77380 TEL 832.813.7100FAX 832.813.7100 

 
 
April 5, 2006 
 
 
National Oceanic and Atmospheric Administration 
14th Street & Constitution Avenue, NW 
Washington D.C. 20230 
 
Attention David MacDuffee 

 
Re: Comments on Draft Recommended Best Practices for Liquefied Natural Gas (LNG) 
 Terminals 
 
 
Dear  Mr. MacDuffee: 
 
 Pursuant to the National Oceanic and Atmospheric Administration’s (NOAA) request for 

comments set forth at http://www.nmfs.noaa.gov/habitat/habitatconservation/whatnew/LNG.htm 

Excelerate Energy L.L.C. (Excelerate), is pleased to set forth herein its views on NOAA’s Draft 

Recommended Best Practices for Liquefied Natural Gas (LNG) Terminals (Draft).  In that 

document NOAA states that the document is intended to “serve as guidance to staff to ensure 

consistent implementation of [NOAA’s] responsibilities … in identifying potential 

environmental issues that may result from a proposed LNG terminal.”1  Further, the document 

states that it is “intended to assist applicants in complying with NOAA requirements and 

processes related to LNG projects and to help ensure consistent NOAA review among projects.”2  

Excelerate fully endorses these goals and offers its comments for the purpose of assisting NOAA 

in ensuring that these goals are fully incorporated into the Best Practices to be made applicable to 

NOAA’s review of deepwater port applications.   

                                                 
1 Draft at 3. 
2 Id. 
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 As also discussed below, the Draft will have greatest value to NOAA, the LNG industry 

and the national interest if NOAA (i) clearly and completely sets forth in the final version of the 

document (hereinafter “Best Practices”) detailed guidance on the matters that must be included 

in each applicant’s filing to own, construct and operate a natural gas deepwater port; (ii) adheres 

to its guidance, deviating only to address the particular circumstances of a specific proposal and 

providing early notice to an applicant, as a part of a “pre-application” process, of all deviations 

from its guidance and how NOAA anticipates that such deviations should be addressed by an 

applicant; (iii) strictly adheres to the time lines established for reviewing and commenting on a 

proposal; and (iv) applies the Best Practices solely on a prospective basis. 

 Before the Best Practices can be implemented and applied by NOAA, Excelerate believes 

that a number of important revisions should be made to the Draft.  As discussed more fully 

below, the document includes various conclusions that are not supported within the document 

and have not been directly subjected to independent review.  In addition, it appears that the Draft 

provides guidance in areas that could be more beneficial if made less vague, and if some 

ambiguity as to how provisions might be applied were removed.  Of concern, particularly when 

considering the extensive inter-agency interactions that take place in the review process, is that 

the Draft seems to focus, in areas, on activities that appear to be outside the jurisdiction of 

NOAA.  The specific concerns that Excelerate submits should be addressed are set forth below. 

EXCELERATE’S INTEREST 

 Excelerate is a privately-held company that is involved in the design, construction and 

operation of liquefied natural gas regasification terminals.  Gulf Gateway Energy Bridge L.L.C. 

(Gulf Gateway), a subsidiary of Excelerate, owns and operates the world’s only operational 

natural gas deepwater port – licensed pursuant to the Deepwater Port Act (DWPA).  A second 
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subsidiary, Northeast Gateway Energy Bridge, L.L.C. (Northeast Gateway) has proposed to 

construct and operate a natural gas deepwater port offshore Massachusetts.  Excelerate also is 

reviewing other possible locations offshore the United States where natural gas deepwater ports 

might be constructed and operated pursuant to the DWPA.  Thus, Excelerate has an interest in 

the Draft. 

THE DRAFT RECOMMENDED BEST PRACTICES AND ITS 
RELATIONSHIP TO THE NEED FOR EXPEDITION 

 
 In summarizing its responsibilities to provide recommendations to the US Coast Guard 

(USCG) and MARAD on LNG terminals, NOAA has indicated that while it is responsible for 

managing, conserving and protecting marine and coastal resources, it also has a responsibility to 

expedite its review of LNG proposals.  Specifically, the Draft states that “[u]nder the 

Memorandum of Understanding (MOU) Related to the Licensing of Deepwater Ports pursuant to 

the Deepwater Port Act of 1974…NOAA is required to expedite the review process of offshore 

LNG proposals in coordination with the USCG and MARAD.”3  Moreover, Executive Order 

No.13212 establishes the administration policy that federal agencies shall expedite their review 

of permits or take other actions as necessary to accelerate the completion of energy-related 

infrastructure projects.4   As discussed briefly below, the need for expediting the review process 

for LNG import terminals is the result of three factors: first, the growing imbalance between 

natural gas supply and demand in the United States; second, the international competition for 

supplies of LNG; and, third, the need for a diverse domestic LNG energy network to satisfy that 

demand.   

                                                 
3 Draft at 2.   
4 66 Fed. Reg. 28357 (May 22, 2001). 
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 The Energy Information Administration of the Department of Energy (EIA) projects that 

domestic demand for natural gas will reach 27.0 trillion cubic feet (tcf) by 2025.  Of that amount, 

EIA has determined that LNG imports will have to total approximately 4.1 tcf, or approximately 

15 percent of supply, to meet expected demand.5  For 2004, LNG imports totaled approximately 

0.6 tcf, meaning that imports of LNG will have to increase by 3.5 tcf from 2004 levels in order to 

meet the demand expected by 2025.  That nearly seven fold increase in imports can only be 

achieved if steps are taken now to ensure that regasification terminals necessary to receive LNG 

will be available.  

 The ability of U.S. markets to compete for supplies of LNG cannot be presumed.  The 

EIA has determined that natural gas is the fastest growing energy source worldwide, with 

consumption expected to grow by approximately 70 percent between 2002 and 2025.6  The 

global competition for LNG has already begun.  For example, in its Annual Energy Outlook 

2005, EIA projected that imports of LNG into the U.S. would reach 6.4 tcf by 2025, as compared 

to the expected demand of 4.1 tcf that it projected one year later in its Annual Energy Outlook 

2006.  According to the EIA, the decline from 6.4 tcf to 4.1 tcf is attributable to growth in 

worldwide demand for natural gas, resulting in higher worldwide prices for natural gas and less 

availability for U.S. markets.7  In order to even compete for LNG supplies, however, the 

infrastructure must be available to receive those supplies.  Otherwise, the ability of U.S. markets 

to compete for LNG will be artificially constrained by a barrier not faced by other countries that 

have adequate infrastructure to receive additional supplies of LNG.   

                                                 
5 Annual Energy Outlook 2006, at 9-10. 
6 International Energy Outlook 2005 at 37. 
7 Annual Energy Outlook 2006 at 3.   
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 Finally, there must be diversity in the availability of LNG infrastructure.  The 

construction and operation of offshore terminals was envisioned as a means for diversifying 

LNG regasification sources.  For example, in ruling on the Gulf Gateway deepwater port 

application, the Maritime Administration recognized the importance of diversifying LNG 

regasification sources, stating that: 

Much of the energy our nation uses passes through a vast nationwide network of 
generating facilities, transmission lines, pipelines, and refineries that convert raw 
resources into usable fuel and power.  That system is currently deteriorating and is 
now strained to capacity.  Therefore, the construction of a new system of offshore 
deepwater port facilities will expand our energy infrastructure to connect new 
supply sources to a growing energy market in an environmentally sound 
manner…. 
 
With greater diversity of sources…the nation is better able to cope with 
disruptions in energy supplies that could undermine our economy and place our 
national security at risk.  Essentially…energy sufficiency means a stronger more 
diverse energy network that reliably supplies our nation under unpredictable 
conditions.8 
 

The goal of achieving diverse sources for regasification terminals in an expeditious manner, 

however, is not being achieved.  Since the 2002 amendments to the DWPA, the Federal Energy 

Regulatory Commission, the agency with primary jurisdiction over the construction and 

operation of onshore LNG regasification terminals, has approved eleven requests to construct or 

expand LNG terminals and, also, has denied another request to build a terminal.  In that same 

period, only three companies have had offshore terminals approved, including Gulf Gateway, 

                                                 
8 The Secretary’s Decision on the Deepwater Port License Application of El Paso Energy Bridge Gulf of Mexico, 
L.L.C. at 14 (2003).  See also, a statement of former Chairman Alan Greenspan before the Center for Strategic and 
International Studies, recognizing the need for LNG supplies and offshore terminals, (“Access to world natural gas 
supplies will require a major expansion of LNG terminal import capacity and the development of the newer offshore 
regasification technologies.”) at www.federalreserve.gov/boarddocs/speeches/2004/20040427/default.htm. 
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and one of those three has elected to suspend its activities indefinitely.9  Of those projects, two 

were approved within approximately a year after enactment of the 2001 amendments to the 

DWPA and only one thereafter.  Moreover, while the review process for deepwater port 

applications is required by the DWPA to be conducted in a period of approximately one year, 

projects are currently taking a much longer period of time to be reviewed.  In contrast, while the 

Federal Energy Regulatory Commission (“FERC” or “Commission”) is not required to process 

applications before it within a one year period, the projects that have been approved by the 

FERC generally have been considered in time periods ranging generally from less than a year to 

eighteen months.10 

 LNG is an important element of this country’s future energy security.  LNG supplies, 

however, cannot be presumed to be available and to compete for LNG on a worldwide market, a 

diverse infrastructure must be developed to receive LNG supplies.  While significant effort is 

being expended, the current regulatory approval process for siting and constructing offshore 

LNG terminals has not advanced quickly enough to ensure that this country can compete for 

supplies of LNG.  Thus, to increase value of the Best Practices to be applied by NOAA, there 

must be a commitment to conducting reviews expeditiously and identifying early in the process 

all issues it deems important for review.  Otherwise, the licensing process will be subject to 

                                                 
9 See, www.ferc.gov/industries/lng/indus-act/terminals/exist-prop-lng.pdf.  The decision to indefinitely postpone 
construction of the Port Pelican terminal was noticed by the Maritime Administration on October 4, 2005, 70 Fed. 
Reg. 57885  
10 For example, in May of 2004, Pearl Crossing LNG Terminal LLC filed its deepwater port license application.  
Affiliates also filed in that same time period applications with the FERC to build two onshore terminals.  The two 
onshore terminals were approved by the FERC in 2005 and Pearl Crossing, whose application had been indefinitely 
suspended to give the USCG more time for review, withdrew its deepwater port application in October of 2005, 
stating that the onshore terminals satisfied the business need for two terminals capable of being placed into service 
by 2008.  See, Letter of Pearl Crossing LNG Terminal LLC, dated October 19, 2005 in Docket 18474. 
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delays that will discourage development of offshore energy projects and may reduce project 

viability.   

 Finally, there are proceedings ongoing before the USCG and MARAD to consider 

deepwater port applications.  Some of these proceedings, including Excelerate’s Northeast 

Gateway proceeding, have been pending for months, if not years.  In such circumstances, any 

Best Practices adopted by NOAA must be made prospectively.  Otherwise, the process for 

expediting the review of deepwater port applications will bog down and the result will be that 

deepwater ports necessary for this country’s energy security will be delayed. 

NOAA’S ENDORSEMENT OF A PRE-APPLICATION PROCESS 

 In its Draft, NOAA states that during both the pre-application and application phases, 

coordination activities should be undertaken with as many resource agencies as possible.11  

Excelerate fully endorses the view that deepwater port applications should include a pre-

application process.  However, there is neither a formal nor an informal pre-application process 

for deepwater port applications currently in place.  This differs from the approach that previously 

was informally followed by the FERC for onshore LNG projects and is now required to be 

followed pursuant to section 311(d) of the Energy Policy Act of 2005.  The Commission’s order 

implementing section 311(d) and formalizing that approach is set forth at 

http://thefederalregister.com/d.p/2005-10-18-05-20653.  

 Notwithstanding the absence of either a formal or informal pre-application process used 

by the USCG and MARAD, NOAA nevertheless recognizes that a pre-filing application process 

can aid in implementing best practices.  Indeed, many of the specific proposals set forth in the 

Draft appear to assume that a pre-application process will be used by NOAA to evaluate DWPA 

                                                 
11 Draft at 4. 



David MacDuffee 
April 5, 2006 
Page 8 
 
license applications.  Moreover, as suggested in the Draft, such a pre-application process can be 

coordinated with other cooperating agencies, thereby clarifying issues and reducing the 

likelihood of conflicting positions.12  In this regard, the pre-application process followed by the 

FERC has been highly successful in obtaining early involvement by governmental agencies and 

the public, as contemplated by NEPA and the regulations of the Council on Environmental 

Quality.13  Accordingly, Excelerate recommends that NOAA’s Best Practices be patterned on the 

pre-application process used by the FERC.   

 A pre-application process for deepwater ports will provide NOAA with a more detailed 

understanding of a project, identify early in the process data needs and issues requiring further 

review, aid in developing a consistent approach to LNG projects and promote a collaborative 

effort between NOAA and a project applicant.14  Equally significant, after an application is filed, 

the time necessary for reviewing agencies to consider a project is lessened and the one year 

period applicable to considering deepwater port applications can then be used to fine tune the 

resolution of any issues identified during the pre-application process that still require resolution.  

That has been the experience of the FERC and was a reason that the Energy Policy Act of 2005 

made the pre-application process mandatory for onshore LNG terminal applications.   

 A pre-application process, however, will be of little benefit unless there is a commitment 

both to the process and to specifying, in a timely manner, the information required and the issues 

believed to be presented by a deepwater port proposal.  Moreover, agencies and applicants must 

know when the time period for the pre-application process will end and the milestones that will 

apply to each phase of a pre-application process.  Thus, to enhance the value of the Best 
                                                 
12 Id. 
13 70 Fed. Reg. at 60426. 
14 Draft at 1. 
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Practices document, NOAA, and all other agencies, must be prepared to participate fully in the 

pre-application process, to identify early in that process any issues believed to be present with 

respect to a specific project and to work with an applicant to resolve such issues, all within a 

period that will result in the expeditious consideration of a deepwater port application.   

 The Northeast Gateway project, with the approval of the USCG, pursued a form of pre-

application process by conducting an outreach program that sought early input from federal 

agencies, including NOAA, state and local authorities and citizens.  It also sought, through 

collaboration, to identify and resolve issues and questions before the deepwater port application 

was filed with MARAD and the USCG.  That process involved more than a year of effort and 

encompassed multiple meetings with all affected parties.  While largely successful, the process 

did not achieve all objectives because not all participants were committed to the pre-application 

process initiated by Northeast Gateway.  The result was that delays to the project have occurred 

because issues that could have been resolved during the outreach program were instead raised 

after Northeast Gateway had filed its DWPA application.  Thus, if the pre-application process 

envisioned by NOAA is to be successful, all parties must be committed to its success.  Among 

other things, such commitment will require that a participant identify issues early in the pre-

application process, define in detail the information that should be included in an application and 

make available any data that any person believes relevant to an application.. 

 In its Draft, NOAA states that the Best Practices ultimately adopted by it will not be 

binding on it and that changing views on its part could result in revisions to the document.15  

Such unlimited discretion and lack of certainty it creates, also reflected in other parts of the 

document as discussed below, will result in a pre-application process that will less fruitful to 

                                                 
15 Draft at 3. 
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either applicants or other agencies.  Rather than retaining this level of discretion, the process 

would be better served by a commitment to set forth terms and conditions that will give an 

applicant a meaningful opportunity to understand the guidelines to be used by NOAA in 

evaluating deepwater port applications, as well as assurances that those guidelines will not be 

unduly changed during the review process.  Otherwise, the Best Practices become more of a 

hindrance than a help in expeditiously developing new deepwater ports – clearly not what 

NOAA intends with this process.16  Moreover, such discretion to change becomes even more 

difficult for an applicant if it occurs during review of a DWPA license application, as resultant 

delays may jeopardize project viability.  

 Excelerate recognizes that there must be some flexibility in the pre-application process so 

that facts and issues unique to a project can be identified and resolved.  That is the process that 

has been successfully used by the FERC for its pre-application process.  The FERC’s success in 

using that process has been the result of well-defined criteria that must be included in an 

application, allowing the pre-application process to address any issues that may be unique to a 

specific project.  That same approach, if adopted by NOAA and more broadly under the DWPA, 

would be an excellent addition to its Best Practices.   

COMMENTS ON SPECIFIC STATEMENTS AND PRACTICES 

 As a general matter, one of the aspects of the Draft that is of concern is that the document 

does not convey an overall message of impartiality and a willingness to work with an applicant, 

the USCG, MARAD and other agencies to develop deepwater ports in a manner to minimize 

adverse environmental impacts on the marine environment.  Rather, when considered in light of 

                                                 
16 Moreover, to the extent that NOAA intends to change the Best Practices and make those changes the standard of 
review for deepwater port applications, such changes cannot be adopted by NOAA without notice to the public and 
an opportunity for comment, just as this Draft is subject to comment.   
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the specific comments set forth in the remainder of this submission, many of the substantive best 

practices identified in the document can be interpreted as providing the basis for recommending 

to the USCG and MARAD that a license application not be granted.  Thus, in considering 

necessary revisions to its Draft, NOAA should make clear that if deepwater ports are to be 

developed, as Congress encouraged by extending the DWPA to natural gas ports in the 2002 

amendment to that act, then adverse environmental impacts of deepwater ports should not be 

presumed.  For example, the document states that the open-loop system will “substantially” 

increase the impact on the marine environment,17 and that the temperature of discharged water 

will “likely” adversely affect fish eggs and larvae and reduce their survival rates.18  Such 

conclusory, untested statements can signal that the Best Practices should be used to discourage 

the development of a proposed deepwater port or to compel an applicant to adhere to views that 

may be based on preconceptions or untested conclusions.   

Untested Conclusions 

 A linchpin of the Draft is its reliance on an internal memorandum from the National 

Marine Fisheries Service Southeast Fishery Science Center for the proposition that there are 

significant concerns regarding the impact of the open loop system on the marine environment.  

Those concerns are then transformed in the document to a conclusion that closed loop systems 

should be recommended by NOAA to applicants and that a closed loop system is the “best 

available technology and a best practice for avoiding or minimizing impacts on the marine and 

coastal environment.”19  That memorandum, however, has not been the subject of public debate 

                                                 
17 Draft at 5. 
18 Id. at 6. 
19 Id.  
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or review within the context of a DWPA application.  Nor do the conclusions reached in the 

document necessarily apply to a specific deepwater port proposal.   

 Moreover, it is not the only study that addresses the impacts of the open loop system.  For 

example, in November of 2005 Exponent published the results of a study on the open loop 

process that it had been commissioned to undertake.20  Further, in accordance with its deepwater 

port license and based on input from NOAA, Gulf Gateway is required to conduct monitoring 

studies related to the use of an open loop system.  Thus, before NOAA can conclusively claim 

that the memorandum justifies recommendation of only the closed loop system, the validity of 

the conclusions reached in the NOAA memorandum must be verified and tested against other 

studies that may reach different conclusions.   

 Further, by directing NOAA staff to advocate to all applicants the use of the closed loop 

system, the Draft creates a presumption that the closed loop system best minimizes adverse 

impacts on the marine environment, without any consideration of the facts of a particular 

proposal.  In this regard, while Excelerate realizes, and endorses the concept, that each 

application must address the potential impacts of the use of one system rather than another, the 

staff of NOAA should not be directed to presume that the closed loop system is the only 

reasonable alternative.  The determination of the best practice for a particular project is one that 

should be made as a part of the review process.   

 It is important to note that Excelerate’s Northeast Gateway project has committed to only 

use the closed loop vaporization process, given its proximity to both shore and commercial 

fisheries.  Thus, we are not arguing that an open loop process should be used for any or all given 

                                                 
20 An Evaluation of the Approaches Used to Predict Potential Impacts of Open Loop LNG Vaporization Systems on 
Fishery Resources of the Gulf of Mexico,  (November 2005). 
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areas or projects, but rather that each project location has differing characteristics that should be 

evaluated before any decisions are made regarding technology choice and operation. 

 Another example of the use of untested conclusions is the statement that terminals should 

be located “as far offshore as possible”.21  As NOAA is aware, a deepwater port requires the 

construction of pipeline facilities to deliver natural gas to onshore markets.  Thus, a statement 

that a terminal should be located offshore as far as possible may result in ignoring the impacts of 

construction of offshore pipeline.  Thus, before concluding that a terminal should be located as 

far offshore as possible, the impact of additional pipeline construction could result in additional 

impacts to the marine environment that should be considered before NOAA concludes that the 

best practice to be applied to a project is to locate it as far as possible from shore.  Further, a 

recommendation of NOAA regarding the location of a terminal cannot be made without regard to 

other considerations, such as whether locating a terminal at a particular location is technically 

feasible.   

 While Excelerate recognizes that such balancing of competing interests is more properly 

a task for the lead agencies, we believe it important for NOAA to consider competing 

considerations that will affect the location of a terminal and impacts to the marine environment.  

The Best Practices should, therefore, recognize that there may be competing considerations that 

will affect the views of NOAA and, consequently, the Best Practices should direct NOAA staff 

to work with all parties, including an applicant, to reach a consensus on issues that may arise.  

For that purpose, Excelerate submits that the pre-application process provides the best means for 

reaching such consensus, thus re-emphasizing the need for all participants to the pre-application 

process to participate in that process. 

                                                 
21 Draft at 7. 
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Vagueness of Guidance 

 The Draft should also be revised by NOAA to make its guidance more specific – and 

hence easier to implement.  Specifically, while the document generally addresses alternatives for 

terminal sites,22 the application process developed by the USCG and MARAD already have 

identified the factors related to alternatives that need to be considered by an applicant.  It is 

unclear in the Draft how the recommendations to be provided by NOAA staff will differ, if at all, 

from the criteria used by the USCG in evaluating alternatives.  If the criteria to be recommended 

by NOAA staff are different, the Best Practices must be set forth with much more specificity 

and, also, there must be a resolution of which agency’s views, either the USCG or NOAA, 

should be followed by an applicant.   

 Another area where the Draft is vague is the statement that “scientifically based 

‘construction windows’ should be used to minimize loss of habitat functions and values and the 

resources that might be harmed or displaced by the installation activities.”23  The guidance is 

vague because to date there has been little or no consensus among federal and state agencies 

regarding what constitutes an appropriate “scientifically based” construction window.  Rather 

than stating that such a standard should apply, the Best Practices should specify that NOAA staff 

is directed to reach a consensus with all parties as to what constitutes a reasonable construction 

window.   

 The Draft should also be clarified with respect to its recommendations regarding open 

loop operations.  The Draft states, for example, that withdrawal of water should only occur when 

                                                 
22 Id. at 6-7. 
23 Id. at 8. 
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and where impacts will be minimized.24  That recommendation appears open-ended and could be 

interpreted as suggesting to NOAA staff that seasonal or other limitations be placed on water 

withdrawals, without regard to operational realities.  If NOAA believes that water withdrawals 

will adversely affect marine life, it seems more appropriate to address those concerns as a part of 

the facility design review rather than addressing them operationally.  

 Similarly, while the Draft recommends that in operating a terminal, lighting should avoid 

impacts to marine life,25 that is a difficult standard to interpret in that does not account for the 

need to operate a terminal in a manner that also accounts for safety of personnel and facilities.  

Moreover, as previously stated with respect to the need for balancing competing considerations, 

the Best Practices should state that the impact of lighting on marine life must also consider other 

factors such as safety.   

 Also requiring further clarification is the discussion of monitoring.26  While the draft 

generally describes the types of monitoring to be conducted, there must be reasonable limitations 

to such monitoring.  For example, while the Draft proposes that a pre-construction baseline be 

required, such monitoring, if necessary, should not be used as a means to unreasonably delay 

construction.  Also, before a pre-construction monitoring program is required, it should be 

demonstrated that existing data cannot be used as a baseline, and that a monitoring. program is 

needed to determine the specific impacts of a port on the marine environment.  Moreover, the 

Best Practices should acknowledge that each project will require different monitoring.  In this 

regard, the experience of Gulf Gateway in developing a monitoring program has demonstrated 

that a monitoring program can involve substantial time and consideration.  NOAA’s willingness 
                                                 
24 Id. at 9. 
25 Id. 
26 See, id. at 12-13.   
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to work with an applicant to develop and commit to a monitoring program in a timely manner 

will greatly facilitate this process.   

Guidance on Activities Outside NOAA’s Jurisdiction 

 The Draft was somewhat confusing regarding the scope of NOAA’s jurisdiction.  For 

example, the Draft states that in addition to impacts on the marine environment, NOAA may 

require an analysis of impacts on “maritime heritage resources, aesthetics, and other user 

groups”.27  Excelerate submits, however, that such concerns are within the jurisdiction of others.  

To avoid duplicative efforts and confusion, it seems appropriate that these matters should be left 

to those agencies with primary jurisdiction and, also, to the USCG and MARAD who have 

overall responsibility for assessing the cumulative impacts of a project.   

 In addition to the above, it would be helpful to receive clarification regarding various 

statements made within the Draft.  For example, the Draft appears to suggest that vessel traffic 

moving to a port may have effects on the marine environment.28  However, it is not clear how 

NOAA intends to take vessel traffic into account.  Specifically, is NOAA suggesting that it can 

oppose a deepwater port application on the basis that increased vessel traffic will adversely affect 

the marine environment?  If so, how does the movement of an LNG vessel differ from any other 

vessel traffic and on what basis would NOAA regulate such vessel traffic?   

 Finally, the Draft, states that NOAA interprets the DWPA language that states that a port 

should be constructed and operated to prevent or minimize impacts on the marine environment as 

being synonymous with the term “avoid”.29  Excelerate requests that the significance of that 

comparison be further explained with respect to how NOAA intends to evaluate a deepwater port 
                                                 
27 Id. at 12. 
28 Id. at 7. 
29 Id. at 2, n. 6. 
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application.  More significantly, Excelerate respectfully submits that the interpretation of the 

term, as used in the DWPA, is perhaps more appropriately made by the USCG and MARAD.   

CONCLUSION 

 Excelerate commends NOAA for making its Draft available for public comment.  As 

discussed above, the review of deepwater port applications must be conducted on an expedited 

basis and the Draft seems to echo this sentiment.  As also discussed, elements of the Draft, such 

as the use of a pre-application process, will aid in ensuring that timely decisions are rendered on 

deepwater port applications.  Excelerate further submits, however, that the Draft requires certain 

modifications and clarifications, including those set forth herein, to facilitate the DWPA process.  

Towards that end, Excelerate is prepared to meet with NOAA to further explain its views and to 

take any other actions that will ensure that the Best Practices adopted by NOAA will serve the 

public interest. 

 

      Sincerely, 

 
      Rob Bryngelson, Vice President 
      Excelerate Energy L.L.C. 
       




























